AGENDA
ENVIRONMENTAL COMMITTEE & ORDINANCE COMMITTEE
TUESDAY, OCTOBER 20, 2020

7:00 PM
https://zoom.us/j/94393041966?pwd=ZU5PSHO2NKk9ERHZTRHdmaxXAzL0dVUT09

Environmental Committee: Karen White, Chair
Robert O'Brien
Renée Sutton
Dan Unrath

1. Community Choice Aggregation Pricing

On April 2, 2020, City Council passed Resolution No. 2020-030 selecting Joule, in conjunction with
Roctricity, LLC (“Roctricity”), to be the 3™ Party Administrator for the City of Canandaigua’s
Community Choice Aggregation (CCA) Program. Part of that work includes procurement, and on July
2, 2020, City Council passed Resolution #2020-046 giving Joule authorization to issue an RFP and
obtain bids for 100% Renewable Energy on the City’s behalf. On October 7™, after several attempts
to procure compliant bids, the City of Canandaigua awarded the CCA supply contract to Source
Power, for a 24-month fixed rate of $0.04292 per kWh, with a start date of January 1, 2021. Sue
Hughes-Smith and Ben Frevert from Roctricity will be in attendance to discuss the agreement, as well
as the next steps for program roll-out and answer questions for Council.

2. BSP Cell Tower Consultants

City Council has been discussing and reviewing a proposed lease amendment to extend an existing
lease agreement for a cell tower and related facilities located at the Water Resource Recovery Facility
(also known as Waste Water Treatment Plant). Council directed Corporation Counsel to look into
companies who manage these types of contracts for municipalities to assist. At the October 6%
Finance Committee Meeting, Council directed Corporation Counsel to contact BSP to see if they were
available to attend our next meeting; a representative from BSP will be in attendance to make a
presentation and answer questions for Council.

3. CSC Task Force Request for Funding in 2021 Budget

In December of 2019, the City of Canandaigua was awarded a CFA grant to conduct a Government
Operations GHG Inventory, a Community GHG Inventory, a Natural Resource Inventory, and Climate
Vulnerability Assessment for the City. The data obtained from these completed studies will provide
the Climate Smart Task Force with the tools to track progress, the information necessary to guide
future Climate Smart Communities Actions, and strengthen our push to become the first Silver
Certified Climate Smart Community in Upstate, New York. The total cost to complete all four of these
studies is $55,875; per Resolution #2019-055 and the grant application, the City is responsible for a
50% match of the total cost, or $27,938. These studies were due to be completed in 2020, however
the impact of COVID-19 on the City’s finances made that impossible. Knowing that the fiscal effects
of the pandemic will impact the budget process for several years to come, the CSC Task Force is
requesting the funding match to complete these studies be included in the 2021 Budget. The Task
Force would also like Council to include $1,500 in the 2021 Budget so that the City can begin
composting in municipal facilities. Thomas Lyon, Chair of the Climate Smart Canandaigua Task
Force, will be at the meeting to make the request and answer questions for Council.

4. Debrief with Kershaw Concessions
At the September 15" Environmental Committee meeting, Councilmember Robert O’Brien requested
a debrief of Kershaw operations this summer to see what impact, if any, COVID-19 had on park usage
and concessions.
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As residents, city staff and appointed & elected officials of the City of Canandaigua,
our decisions and actions will be guided by these Core Values: Responsive, Participatory Governance; Caring & Respect;
Integrity; Heritage; Stewardship; and Continuous Improvement.



Ordinance Committee: Renée Sutton, Chair
Robert O'Brien
Karen White
Erich Dittmar

1. More Restrictive Local Standards- Building Code
The New York State Department of State requested that each local government with local standards
for construction and energy codes to review those standards and determine whether or not local
standards are still more restrictive than the current version of the Uniform Fire Prevention and Building
Code (Uniform Code). Corporation Counsel has conducted the review, in conjunction with the Code
Enforcement Office, and recommends amending Chapter 748 “Housing Standards” to conform with
Uniform Code.

2. Shooting Bows Within City Limits
Recently, Councilmember Dan Unrath was contacted by George Kaufman, a concerned resident,
about a neighboring property putting up a deer mannequin for archery target progress. There is
concern that shooting a bow within City limits is unsafe. The existing Firearms and Weapons
Ordinance does not prohibit the discharge of bows within City limits. Mr. Kaufman requested that
Council consider an ordinance to address this safety issue. Mr. Kaufman has been invited to the
meeting to discuss his concerns, his request, and answer questions for Council.

3. Expanding the Historic District

At its December 5, 2019 meeting, City Council voted down Ordinance #2019-007 (2 for, 7 opposed)
which would have amended Chapter 850 of the Municipal Code to “fill holes” in the City’s Historic
Districts. At the September 15" Ordinance Committee meeting, former Councilmember David
Whitcomb asked City Council to revisit the topic and reconsider. He believes part of the Ordinance
failed the first time was due to lack of education within the community about the benefits of expanding
the district. Mr. Whitcomb offered to help with the resident education piece, and stated he planned
to spend the next 30 days talking to residents this could impact. Mr. Whitcomb promised to return to
the next Ordinance Committee meeting with more information, and will be on the call to discuss his
progress and answer questions for Council.

Next Meeting: TBD
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HINTS FOR USING ZOOM

- Please use speaker view to see the program full screen
* Your microphone and camera will be off during the presentation

- If you would like to ask a question, please use the chat feature
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Cafidndaigua ~ CANANDAIGUA
“™"  TO LAUNCH CCA

* City of Canandaigua launching
100% renewable CCA program
on January 1, 2021
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OVERVIEW

* What is Community Choice Aggregation?
* What are the benefits of CCA?

- Contract details

- Will CCA affect me?

- What will my bill look like?

- Next steps




WHAT IS COMMUNITY CHOICE AGGREGATION (CCA)?

* Energy purchase program authorized by the Public Service Commission (PSC) in
April 2016

- Allows municipalities to aggregate energy demand and negotiate bulk purchase

- Shift the selection of the default supplier from the state (the utility) to your local
municipality

- All energy customers are eligible to participate, but some are automatically in the
program (opt-out) and some must opt-in based on their service classification




WHAT ARE THE BENEFITS OF CCA?

- Leverage bulk-buying strategy through aggregation

* Project savings for residents and small businesses

* Eliminate price volatility through long-term fixed rate

* Enable local selection of default supplier

- Accelerate transition to renewable energy

Electricity Rate

=== darket —CCA




CONTRACT DETAILS

Winning bidder:
Contract term:

100% renewable price:

Source Power
24 months

$0.04292 [ kWh




- Customers will be automatically enrolled unless they take action before the

WILL CCA AFFECT ME?

- Generally, customers enrolled on an opt-out basis

- Except for:

- Customers already contracted with a third-party supplier
- Customers that are billed based on demand (those that use large amounts of electricity)
- Customers that have a freeze or block on their account

- Home Energy Assistance Program (HEAP) recipients

program begins




WILL MY ELECTRIC BILL LOOK DIFFERENT?

* Yes, you will no longer see supply services detailed in the main part of the bill
where charges from RG&E appear

* Your supply will show at the end of the bill associated with the name of the
selected supplier




BILL
WITHOUT
CCA

- Delivery vs. Supply
- Supplier is the utility

- Supply charge detail shown
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BILL WITH CCA

* First, in the account summary...

Consolidated Account Summary

Previous invoice $102.95
Payments received as of 10/29/19 -102.95
Balance forward 0.00
RG&E energy charges 81.23

‘Source Power Chgs 50.47
This amount WI" be deducted from your bank $144.73
account on 11/22/19.

..:ré




BILL WITH CCA

* Next, in the detailed charges from the utility...

Supply detail no
longer shown
with other
utility charges
details

Electricity Delivery Charges

Customer charge 21.38
Delivery charge 1176 kwh 0.04219 49.62
Transition charge 1176 kwh 0.001015 1.20
Revenue decoupling mech 1176 kwh -0.000415 -0.49
SBC charge 1176 kwh 0.006716 7.90
Subtotal Electricity Delivery $79.61
Electricity Taxes and Surcharges
Taxes on delivery charges @ 2.0408% 1.62
Subtotal Electricity Taxes and Surcharges $1.62
Total Electricity Cost $81.23

Total Energy Charges

$81.23

M




BILL WITH CCA

* Finally, near the end of the bill under Messages, the supply details...

—

Messaqges

Electricity Supply Detail

Energy charge

1176 kwh @

0.0429

50.47

Current Electricity Supply Charges

$ 50.47




NEXT STEPS

* Program information letter from municipality

» Opportunity to opt out of program

 New supplier identified on bill — starting February 1st

* More outreach regarding community solar
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QUESTIONS

Gateway Community Power

You can also reach us at

585-244-0244
info@roctricity.com

,...
& Roctricity.com




ORDINANCE #2020

AN ORDINANCE AMENDING
CHAPTER 748 OF THE MUNICIPAL CODE ENTITLED
“HOUSING STANDARDS”
TO CONFORM TO STATE UNIFORM CODE STANDARDS

WHEREAS, City Council for the City of Canandaigua (the “City””) adopted Ordinance
83-1 on January 13, 1983 which established housing standards in the City;

WHEREAS, said Ordinance was approved by the New Y ork State Fire Prevention and
Code Council in 1983 as being a “more restrictive local standard”, and was codified in Chapter
748 of the City Code, as amended; and

WHEREAS, the New Y ork Department of State periodically issues notices regarding
recent amendments to the New Y ork State Uniform Fire Prevention and Building Code (which
includes the New Y ork State Property Maintenance Code) (the “Uniform Code”) and the New
York State Energy Conservation Construction Code (the “State Energy Code”) and requests that
municipalities that have previously approved more restrictive local standards review such
standards and report to the Department of State whether such local standards remain more
restrictive than the Uniform Code or State Energy Code, as amended; and

WHEREAS, City staff have determined that the Uniform Code and the State Energy
Code, as amended, as they relate to City housing standards, adequately provide the same
standards and protections to the City and City residents and that there is no longer aneed to
retain more restrictive local standardsin Chapter 748; and

WHEREAS, the City staff therefore recommend that Chapter 748 be amended to
reference the standards established by the Uniform Code and the State Energy Code, as
amended, and remove local standards that are already covered by the Uniform Code and the
State Energy Code, as amended, as they relate to housing standards; and

WHEREAS, the City staff recommend that the City retain the provisions of Chapter 748
asthey relate to enforcement of the Uniform Code and the State Energy Code as amended, as
they relate to housing standards.

THEREFORE, BE IT ENACTED by the City Council of the City of Canandaigua,
that:

Sec. 1 Chapter 748 is hereby amended, as follows (new language shown initalics, omitted
language shown with strikethrough):

CHAPTER 748
Housing Standards



Articlel. Genera Provisions
8§ 748-1. Findings and determinations.

A. It is hereby found and declared that there exist in the City structures used for human
habitation which are, or may become in the future, substandard with respect to structure,
equipment or maintenance, and that such conditions, as well as inadequate provisions for light
and air, insufficient protections against fire hazards, lack of proper heating, unsanitary conditions
and overcrowding, constitute a menace to the health, safety, welfare and reasonable comfort of
the citizens of the City. It is further found and declared that, in the absence of corrective
measures, such structures and areas in which they are located will experience a deterioration of
property values, a curtailment of investment and tax revenue and an impairment of community
economic values. The establishment and maintenance of minimum housing standardsis essential
to the prevention of blight and decay and to the safeguarding of public health, safety and welfare.

B. The purpose of this chapter isto provide basic and uniform standards, in terms of
performance objectives implemented by specific requirements, governing the condition,
occupancy and maintenance of residential premises, and to establish reasonabl e safeguards for
the health, safety and welfare of the occupants thereof. This chapter is hereby declared to be
remedial and essential to the public interest.

§ 748-2. Scope.
This chapter shall apply to residential premises, as follows:

A. Lots, plots, or parcels of land, on which residential buildings, buildings of mixed
occupancy or accessory structures are located.

B. Residential buildings, including one- and two-family dwellings and multiple dwellings,
except as specifically excluded in § 748-3.

C. Residentia occupancies in buildings of mixed occupancy.
D. Accessory structures, accessory to residential occupancies.

§ 748-3. Exclusions.

This chapter shall not apply to mobile homes and mobile home courts, or to transient-type
occupancies and uses including, but not limited to, nursing and conval escent homes, hotels,
motels, tourist camps, travel trailers, and trailer parks, and other forms of temporary housing.

§ 748-4. Applicability.

Where a provision of this chapter is found to be in conflict with a provision of a zoning, building,
electrical, plumbing, fire, safety, health, water supply or sewage disposal law or ordinance, or
regul ations adopted pursuant thereto, or other local law, ordinance, code, or regulations, the
provision or requirement which establishes the higher standard shall govern and prevail.



§ 748-5. Applicability of the New York State Uniform Fire Prevention and Building Code.
Reference to statutes and other laws.

The use of residential premises as provided for in this Chapter, including installations,
Hnstallations, aterations, and repairs to residential premises, and materials, assemblies, and
equipment utilized in connection therewith, shall be reasonably safe to persons and property, and
shall be in conformity with the New York State Uniform Fire Prevention and Building Code and





















































































Article 11 MH- Renta Units

8 748-646. Inspection of rental units.

All rental dwelling units shall be inspected by the Code Enforcement Officer. The Code
Enforcement Officer shall determine a schedule for the performance of such inspection.

§ 748-747. Certificate of compliance.

The Code Enforcement Officer shall not issue a certificate of compliance to any rental unit as
described in § 748-646 that isin violation of any applicable City and state code.

Article [11VAHH. Administration and Compliance
§ 748-848. Purpose.

The purpose of this article is to provide basic and uniform administration of, and compliance
with, applicable minimum housing standards, and to establish the responsibilities of parties
concerned therewith, and to establish procedures for administration of, and compliance with,
such other ordinances as may be designated.



§ 748-949. Scope.

This article and the procedures set forth herein shall apply to administration of, and compliance
with, applicable minimum housing standards and such other provisions of law or ordinance as
may be designated.

8 748-1050. Code Enforcement Officer.

A.  The Code Enforcement Officer shall administer and secure compliance with the
applicable minimum housing standards.

B. The Code Enforcement Officer shall have as his representatives such assistants and
inspectors as may be necessary to carry out effectively the powers and duties of this office.

C. All personnel shall be qualified and appointed as prescribed by law, and shall be
furnished with appropriate official identification cards.

D. All personnel shall be free from personal liability for acts done in good faith in the
performance of their official duties.

§ 748-1151. Powers and duties.

A. The Code Enforcement Officer shall be charged with the duty of administering the
applicable minimum housing standards and other designated laws and ordinances and securing
compliance therewith, and shall be empowered to adopt rules and regulations necessary for
securing such compliance provided such rules and regulations shall not be in conflict with the
applicable minimum housing standards or other designated laws or ordinances.

B. The Code Enforcement Officer, his assistants and inspectors, shall be authorized to
conduct surveys of housing in any area of the municipality to determine the condition of
premises, extent of deterioration, lack of facilities, inadequate maintenance, unsafe and
unsanitary conditions, extent of overcrowding, land use, and other relevant factors.

C. It shall be the duty of the Code Enforcement Officer and he is hereby authorized:

Q) To cause periodic inspections to be made of premises within the scope of
applicable minimum housing standards, including an inspection of all rental units not less than
once every three years.

2 To cause an investigation of all written complaints or other unsafe or unsanitary
conditions.

3 To order in writing the remedying of all conditions found to exist in or on any
premises in violation of provisions of the minimum housing standards or of rules and regulations
duly adopted and to state in the violation order a reasonable time limit for compliance therewith,
and, where necessary to order the vacation of premises found unfit for human habitation.



4) To request the chief legal officer of the municipality to take appropriate legal
action in the name of the municipality upon failure of the responsible party to comply with such
violation order within the time specified therein.

(5) To cause a search of the municipality's records of housing violations existing on
any premises and to issue a certified statement thereof upon receipt of written request and
payment of any fees required by local law or ordinance.

D. Where violations of the minimum housing standards or other designated laws or
ordinances exist and pose an immediate hazard or danger to the health, safety, or welfare of
building occupants or of the public, the Code Enforcement Officer may, without prior notice or
hearing, issue an order citing the violation and directing such action by such municipal officer,
department or board as is necessary to remove or abate the immediate hazard or danger.
Notwithstanding any other provision of this Code, such an order shall be effective immediately
upon service and shall be complied with immediately or as otherwise provided.

E. Where the Code Enforcement Officer deems it appropriate to achieve timely enforcement
of any provisions of this chapter or any other law or ordinance to be enforced utilizing the
procedures of this chapter, he is authorized to issue appearance tickets pursuant to Chapter 20,
Code Enforcement; Appearance Tickets, of the Code of the City of Canandaigua.

§ 748-1252. Inspection.

A. The Code Enforcement Officer or his agent shall be authorized and have theright, in the
performance of his duties, to enter any premises in emergencies whenever he shall deem it
necessary to protect the public interest.

B. Owners, agents, operators, and occupants shall be responsible for providing accessto all
parts of the premises within their control to authorized personnel acting in the performance of
their duties. In the event of refusal or failure to provide such access as herein provided, awarrant
may be issued by ajudge or acting judge of the City Court of the City of Canandaigua upon
application of the Code Enforcement Officer.

§ 748-1353. Records.

The Code Enforcement Officer shall keep records of all complaints received, inspections made
and violations found regarding premises regulated by the minimum housing standards and other
designated laws or ordinances. Records shall be kept in a manner and form as prescribed by local
law, ordinance, or regulation and shall be available for public inspection.

8§ 748-1454. Violation order.

A. Whenever the Code Enforcement Officer determines that there has been aviolation or
that there are reasonabl e grounds to believe that there has been aviolation of any provisions of
this chapter or any rule or regulation adopted pursuant thereto, the Uniform Code, or any other



law or ordinance designated, he shall serve an order requiring correction of such violation or
alleged violation upon the person or persons responsible for such violation.

B. Such order shall be in writing and shall specify the provision violated and shall provide a
reasonabl e time for compliance and shall be served upon the owner (as defined herein), agent,
operator or occupant as the case may require.

C. Such order shall be deemed to be properly served upon such owner, agent, operator or
occupant if acopy is served upon him personally or if a copy thereof is sent by regular mail,
return recel pt requested, to the last known address of such personsor if acopy ispostedin a
conspicuous place in or about the building affected by the order and if acopy is mailed by
regular mail on the same day it is posted to the owner, agent, operator or occupant or by such
other method authorized by the laws of the State of New Y ork.

§ 748-1555. Final order.

Any violation order provided for in § 748-1454 shall automatically become afinal order if an
application for avariance or appeal is not filed with the appropriate agency, that being either the
New York State Secretary of State or the City of Canandaigua Zoning Board of Appeals.

§ 748-1656. Reinspection.

A. At the end of the period specified in the violation order or any extension thereof, it shall
be the duty of the Code Enforcement Officer to make or cause to be made a reinspection of the
dwelling, dwelling unit, rooming house, rooming unit or premises, and if compliance has not
been established, appropriate legal action as authorized shall be instituted.

B. Whenever the Code Enforcement Officer has notified a property owner in writing of any
violation of the minimum housing standards or any other appropriate law, and within two years
of that written notification a subsequent Notice of violation or order of violation isissued to the
same property owner for aviolation of the same code or standard then a repeat inspection fee
may be assessed for each subsequent notice of violation or order of violation that is sent to the
property owner by the Code Enforcement Officer by regular mail.

§ 748-1757. Extension of compliance time.

The Code Enforcement Officer may extend the compliance time specified in any order issued
under the provisions of this chapter or other law or ordinance designated where thereis evidence
of intent to comply within the period specified, provided that reasonable conditions exist which
prevent immediate compliance.

§ 748-1858. Recording of orders.

Whenever an order has been issued for any infraction of this chapter or other law or ordinance
designated, the Code Enforcement Officer may file a copy of such order in the office of the City
Clerk/Treasurer.



§ 748-1959. Appeal or variance.

A. Variance or appeal from any part of this chapter that is deemed consistent to regulations
mandated within the New Y ork State Uniform Code and Energy Code shall be petitioned in
accordance with the provisions of 19 NY CRR, titled "Variance Procedures,” whichis
administered by the Secretary of State.

B. Variance or appeal from any part of this chapter that is deemed consistent to regulations
mandated only by the City of Canandaigua's Municipal Code shall be petitioned to the City of
Canandaiguas Zoning Board of Appeals. The City of Canandaigua shall not waive, modify or
otherwise alter this chapter that is deemed consistent to regulations mandated by the Uniform
Code and Energy Code.

§ 748-2060. Rules governing appeals or variances before Zoning Board of Appeals.
The following rules shall govern hearings by the Zoning Board of Appeals on these matters:
A. Grounds for appeal. The grounds for such variance or appeal shall include the following:
Q) Undue economic hardship or burden.
2 Restriction from the achievement of avalid state or federal policy.
©)] Physical or legal impossibility.
4 Impediment to the intended objective of the regulation.

5 Unnecessary, in light of viable alternatives which meet the intended objective of
the more stringent ordinance, etc.

B. Timeto appeal. The Zoning Board of Appeals shall accept appeal or variance petitions
filed within 60 days of the final order issued by the Code Enforcement Officer.

C. Appeal procedure. The Zoning Board of Appeals shall conduct an open hearing in
accordance with procedures set forth pursuant to provisions of the General City Law, prescribed
statutes, its bylaws and procedures and provide for expeditious determination which shall be
binding upon the petitioner and upon the municipal authorities involved within 60 days of the
date of hearing.

D. Fees for appeal. Upon filing of petition of appeal, a payment of a standard fee for an
application before the Zoning Board of Appeals shall be paid to the Code Enforcement Officer to
defray the expenses of the public hearing and other expenses incidenta thereto.



§ 748-2161. Review of decision of Zoning Board of Appeals.

A. Right to review. Any person aggrieved by any decision of the Zoning Board of Appeals
may seek relief therefrom in any court of competent jurisdiction as provided by the laws of the
state.

B. Time limit for instituting action. Such action shall be instituted within 30 days from the
time any order or determination of the Zoning Board of Appeals becomes final.

§ 748-2262. Responsibilities of owners.

A. Owners of premises shall be responsible for compliance with the minimum housing
standards and other designated laws and ordinances and shall remain responsible therefor in
addition to the fact that this article and other designated laws and ordinances may also place
certain responsibilities on operators and occupants, and in addition to any agreements between
owners and operators or occupants as to which party shall assume such responsibility.

B. Owners of premises shall be responsible for proper maintenance, condition and operation
of supplied facilities, and for furnishing adequate heat and hot water supply in multiple
dwellings. Where individual metering of natural gas and electricity is provided, the owner shall
not be responsible for the continuation of these servicesin any case where such service has been
discontinued for nonpayment.

C. In buildings of five or more units the name of the owner of the premises and the name of
any person or firm designated by the owner as being an operator responsible for the care and
maintenance of housing used for rental purposes shall be placed in a prominent location inside or
outside the structure. Such information shall be placed on a card no smaller than three inches by
five inches. The information card shall be protected from the weather and the information placed
onit shall belegible at al times. In addition to the name or names required above, the address
and telephone number to be used to obtain information or report problems with the premises
shall be placed on the information card.

§ 748-2363. Responsihilities of owners or owner-designated operators.

Owners or owner-designated operators shall be responsible for compliance with the minimum
housing standards in regard to the following:

A. Limiting occupancy to the maximum permitted by the minimum housing standards.
B. Maintenance of safe and sanitary conditionsin all parts of the lodging house premises.

C. Maintenance and operation of all required supplied facilities.



D. Maintenance of all plumbing, cooking, and refrigeration fixtures and appliances within
his control as well as other building equipment and facilities, in an operative, clean, and sanitary
condition.

E. Sanitary maintenance of walls, floors, and ceilings.
F. Keeping exits clear and unencumbered.
G. Provision of facilities for and disposal of building garbage and refuse in a clean and

sanitary manner.

H. Extermination of insects, rodents, or other pests on the premises.
l. Hanging and removing required screens.

§ 748-2464. Responsibilities of occupants.

Occupants of al dwelling units shall be responsible for compliance with the minimum housing
standards in regard to the following:

A. Limiting occupancy to that part of the premises which he occupies or controlsto the
maximum permitted by the minimum housing standards.

Q) Maintenance of that part of the premises which he occupied or controlsin a clean,
sanitary and safe condition.

2 Maintenance of all plumbing, cooking, and refrigeration fixtures and appliances,
aswell as other building equipment and storage facilities in that part of the premises which he
occupies or controls, in a clean and sanitary condition, and providing reasonable care in the
operation and use thereof.

3 Keeping exits from his dwelling unit and fire escapes and stairs clear and
unencumbered.

4) Disposal of garbage and refuse into provided facilities in clean and sanitary
manner.

(5) If arental dwelling unit, not removing or damaging safety equipment.

(6) If arental dwelling unit, not permitting grease or other flammable material to
accumulate in or on ranges and drains, nor permitting any other condition to exist whichis
conducive to fire. Occupants shall be prohibited from accumulating or storing on residential
premises, except in approved locations, any highly flammable or explosive matter such as paints,
volatile oils, cleaning fluids and similar materials, or any combustible refuse liable to
spontaneous combustion such as waste paper, boxes, rags or similar materials.

8 748-2565. Nonliability; defense; bond.



A. No personnel officer, agent or employee of the City shall be personaly liable for any
damage that may accrue to persons or property as aresult of any act required or permitted in the
discharge of his duties under this chapter.

B. Any suit brought against any officer, agent or employee of the City asaresult of any
required or permitted act in the discharge of his duties under this chapter, shall be defended by
the Corporation Counsel until the final determination of the proceedings therein.

C. Officers making inspections shall be bonded at the expense of the City. No officer, who
is not bonded, may be permitted or allowed to conduct inspections.

§ 748-2666. Duties of Corporation Counsel; nonexclusive remedies.

A. The Corporation Counsel shall, upon complaint of the head of the Code Enforcement
Agency, ingtitute appropriate action to restrain, prevent, enjoin, abate, correct or remove such
violation and to take such other legal action asis necessary to carry out the terms and provisions
of this chapter.

B. The remedies provided for herein shall be cumulative and not exclusive and shall bein
addition to any other remedies provided by the Uniform Code or other applicable law, and all
remedies may be pursued concurrently or consecutively, and the pursuit of any remedy shall not
be construed as an election or the waiver of the right to pursue any and all of the other.

8§ 748-2767. Judicial review.

Any person or personsjointly or severally aggrieved by any final order of the Zoning Board of
Appeals may seek to have such order reviewed by the Supreme Court in the manner prescribed
by Article 78 of the Civil Practice Laws and Rules and as otherwise provided for in the laws of
the State of New Y ork.

§ 748-2868. Transfer of ownership.

A. No owner of any dwelling, dwelling unit, rooming house, rooming unit, or premises upon
whom any notice or order pursuant to this chapter has been served shall sell, transfer, grant,
mortgage, lease or otherwise dispose thereof such property to another until compliance of the
provisions of such notice or order has been secured or until such owner shall furnish to the
purchaser, transferee, grantee, mortgagee or lessee, prior to such sale, transfer, grant, mortgage
or lease, atrue copy of such notice or order and at the same time give adequate notification to the
head of the Code Enforcement Agency of hisintent to sell, transfer, grant, mortgage or lease and
supply the name and address of such person, persons or firm to whom the sale, transfer, grant,
mortgage or lease is proposed. A purchaser, transferee, grantee, mortgagee or lessee who has
been informed of the existence of any notice or order issued pursuant to this chapter shall be
bound hereby. Violation of this chapter shall not affect the marketability of title of the violating
premises.



B. No owner of any two-family dwelling, mixed-occupancy dwelling, multiple dwelling, or
rooming house shall sell, transfer, grant, or otherwise dispose thereof, to another, unless a
certificate of occupancy, pursuant to Article I, Administration and Enforcement, of Chapter 714,
Construction Codes, Uniform, of the Code of the City of Canandaigua has been obtained from
the Code Enforcement Officer. The Code Enforcement Officer shall waive the requirement of a
certificate of occupancy whentitleistransferred 1) by adeed in lieu of foreclosure, or by a court
appointed referee, 2) by a Trustee in bankruptcy, 3) by an assignment for benefit of creditors, 4)
by the Ontario County Sheriff, pursuant to ajudicial sale, 5) by the City Clerk/Treasurer asa
result of atax foreclosure, 6) between husband and wife, 7) to a person who had immediate
previous legal ownership in whole or in part, pursuant to the formation, reorganization, or
dissolution of a partnership, a corporation, or other form of joint ownership, 8) by a corporation
to its shareholders, 9) or by a person who retains life use and/or interest in the property. A new
certificate of occupancy shall not be required under this section when a property owner retains
title to the property and records a new mortgage due to refinancing of the property. The owner
requesting a certificate of occupancy shall give the Code Enforcement Officer sufficient notice to
allow the inspection of the property to take place not less than 14 days, nor more than 45 days
prior to the transfer of the property.

C. Before issuing a certificate of occupancy pursuant to this section, the Code Enforcement
Officer shall secure arental property information form, completed and signed by the property
owner, which includes such information as: number of dwelling units, number of residentsin
each dwelling unit, number of sleeping rooms in each dwelling unit, number of familiesliving in
each dwelling unit, and such other similar information as may be reasonably necessary or useful
to accomplish the objectives of this chapter.

Article IX. Designation of Unfit Dwelling Units
§ 748-2969. Unfit dwelling units.

Any dwelling, dwelling unit, lodging house, lodging unit, rooming house or rooming unit having
any of the defects found in the Subdivisions herein may be designated by the Code Enforcement
Officer as unfit for human habitation and may be so placarded:

A. The structure lacks illumination, ventilation, sanitation, heat or other facilities adequate to
protect the health and safety of the occupants or the public.

B. The structure is damaged, decayed, dilapidated, unsanitary, unsafe or vermin infested in
such amanner as to create a serious hazard to the health and safety of the occupants or the
public.

C. The structure, because of the location, general conditions, state of the premises or number
of occupants, is so unsanitary, unsafe, overcrowded or otherwise detrimental to health and safety
that it creates a serious hazard to the occupants or the public.



§ 748-3070. Notice of intent to vacate.

Whenever the Code Enforcement Officer determines that a dwelling, dwelling unit, lodging
house, lodging unit, rooming house or rooming unit is unfit for human habitation as provided in
§ 748-2969 he shall include such findings within the violation order provided for in § 748-1454
of this chapter, and he shall also include a statement of his intent to vacate and placard the
dwelling, dwelling unit, lodging house, lodging unit, rooming house or rooming unit if
compliance with the provision of the order has not been secured.

§ 748-3174. Order to vacate.

Whenever an order with the notice of intent to vacate as provided in § 748-3070-of this chapter
has not been complied with or where procedures under 8 748-2060 this chapter have not been
invoked, or if the Code Enforcement Officer, with the concurrence of either the Health Officer or
Fire Chief determines that an immediate and serious threat to health and safety exists, the Code
Enforcement Officer may order the dwelling, dwelling unit, lodging house, lodging unit,
rooming house or rooming unit to be vacated. A copy of such order to vacate shall be served on
the owner agent, operator and the occupant as provided in § 748-1454 of this chapter.

§ 748-3272. Vacation of unfit dwelling.

A. Any dwelling, dwelling unit, lodging house, lodging unit, rooming house or rooming unit
designated as unfit for human habitation pursuant to § 748-2969 and ordered vacated as provided
in § 748-3174 shall be vacated within such reasonable time as the Code Enforcement Officer
may specify in the order.

B. No such dwelling, dwelling unit, rooming house, rooming unit, lodging house or lodging
unit shall again be used for human habitation and the placard removed until written approval is
secured from the Code Enforcement Officer.

8§ 748-3373. Removal of placard.

No person shall deface nor remove the placard from any dwelling, dwelling unit, lodging house,
lodging unit, rooming house or rooming unit which has been designated as unfit for human
habitation, except as provided in 8 748-3272.

§ 748-3474. V acated dwelling made secure.

The owner, agent or operator of any dwelling, dwelling unit, lodging house, lodging unit,
rooming house or rooming unit which has been designated as unfit for human habitation and
vacated shall make such dwelling, dwelling unit, lodging house, lodging unit, rooming house or
rooming unit safe and secure in whatever manner the Code Enforcement Officer shall deem
necessary. Any vacant building, open at the doors and windows, if unguarded, shall be deemed
dangerous to human life and a nuisance within the meaning of this provision.



§ 748-3575. Notice of intent to demolish.

Whenever the Code Enforcement Officer designates a building unit for human habitation as
provided in this chapter and determines that the cost necessary to correct the violation is not
reasonably related to the value of the building, he shall include within the violation order
provided for in 8§ 748-1454 of this chapter a statement of hisintent to order the demoalition of the
structure. A copy of such notice shall be served on the owner, land contract vendor or vendee,
occupant, lessee or mortgagee in the manner provided in § § 748-1454 of this chapter. The owner
may demolish such structure as provided in 8 8§ 748-37+7 of this chapter or correct the violation
regardless of cost, provided that the requirements of the building code in effect at the time of
attempted compliance are satisfied.

8 748-3676. Order to demolish.

Whenever aviolation order with intent to demolish notice as provided in § §748-3575 of this
chapter has not been complied with, the Code Enforcement Officer may order the building

demolished. Such order shall be served in the manner provided in § § 748-1454 of this chapter
and demolition shall be completed within the time specified by the Code Enforcement Officer.

8§ 748-377#¢. Code Enforcement Officer to make repairs or demolish.

A. Whenever anotice or order to remove a violation, secure, vacate or demolish a building
has not been complied with and when such failure to comply is deemed by the Code
Enforcement Officer to constitute a nuisance, he may proceed to cause the structure to be
demolished, repaired, altered, secured, vacated or take such other action as is hecessary to abate
the nuisance.

B. Whenever the Code Enforcement Officer determines that such nuisance exists, he shall
record sufficient proof to support such determination, and the owner, land contract vendor or
vendee, occupant, lessee or mortgagee shall be notified of such finding in the manner provided in
8§ § 748-1454 of this chapter. Abatement authorized by this section shall not commence until at
least 10 days after service of such notice.

§ 748-3878. Recovery of expenses.

A. The expenses incurred pursuant to § § 748-37+7 of this chapter, together with a charge of
50% thereof in addition thereto as compensation to the City for administering, supervising and
handling, shall be paid by the owner or occupant of the premises, or by the person who caused or
maintained such nuisance or other matter.

B. The Code Enforcement Officer shall file among his records and with the City
Clerk/Treasurer an affidavit stating, with fairness and accuracy, the items of expense and the date
of execution of actions authorized by 8 § 748-3777 of this chapter. The Code Enforcement
Officer may institute a suit to recover such expenses; additionally, such charges shall become a
lien on the property and shall be enforced and collected in the same manner as provided by law
for the collection of rea property taxesin the City of Canandaigua.



Article X. Penalties for Offenses
§ 748-3979. Failure to comply with order.

Except as otherwise provided, every person who shall fail to comply with aviolation order
issued by the Code Enforcement Officer, under this chapter or pursuant to authority of any other
law or ordinance authorizing the use of procedures of this chapter, within the time limit stated
therein shall be guilty of an offense and upon conviction shall be punished by afine of not less
than $25 and not more than $250 or by imprisonment for not more than 15 days, or both. Each
week or part thereof that a violation continues beyond the time limit stated in the violation order
shall be a separate offense.

8 748-4080. Proceeding commenced by appearance ticket.

In any proceeding commenced by appearance ticket pursuant to Chapter 20, Code Enforcement;
Appearance Tickets, of the Code of the City of Canandaigua, every person who shall be found to
have violated any Section of this chapter or of any other law or ordinance authorizing the use of
procedures of this chapter, shall be guilty of an offense and upon conviction shall be punished as
provided in § 748-3979.

8§ 748-4181. Construa of "person. "

Theterm "person” as used in this chapter shall include the owner, occupant, mortgagee, or
vendee in possession, assignee of rents, receiver, executor, trustee, lessee, agent or any other
person, firm or corporation directly or indirectly in control of abuilding, premises or part of
either.

8 748-4282. Other civil remedies.

In addition to, and not in limitation of any other remedies provided herein, the City Manager may
direct the Code Enforcement Officer to maintain an action or proceeding against any person in
the name of the City in a court of competent jurisdiction to compel compliance with, or to
restrain by injunction the violation of, this chapter or any other law or ordinance authorizing the
use of the procedures of this chapter, or any rule or regulation adopted pursuant thereto.

Article XI. Inspection Fees
§ 748-4383. Fees.

The fee for inspections for compliance with the requirements of this chapter shall be set by
resolution of the City Council.

§ 748-4484. Unpaid fees.

Bills for minimum housing standards inspection fees shall be sent to the owner of record, as
reflected in the office of the Tax Assessor. The responsibility for payment of the bill shall rest
with the owner of record. Failure to pay the fee shall result in imposition and forecl osure of a



lien on the property. Unpaid inspection fees shall become and be alien upon the real property
and shall be added to and become a part of the taxes next to be assessed and levied upon such
property and shall bear interest at the same rate as taxes and shall be collected and enforced by
the same officer and in the same manner as taxes.

Sec. 2 Thisordinance shall be effective thirty (30) days following its enactment.

ADOPTED this___ day of , 2020

ATTEST:

Nancy C. Abdallah
City Clerk/Treasurer
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